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 1 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Joshua Michael Nall appeals from the district court’s amended judgment and 
memorandum decision and order denying him credit for prejudgment time served. 
Mr. Nall argues that the plain language of I.C. § 18-309, and the guidance provided by 
the Court in State v. Owens, 158 Idaho 1 (2015), require the district court to give him 
credit for his prejudgment incarceration from the service of the arrest warrant to 
sentencing in the instant case. 
  
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Nall’s Appellant’s Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference. 
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ISSUE 
Did the district court err by denying Mr. Nall’s motion for credit for time served when the 
plain language of Idaho’s credit for time served statute, I.C. § 18-309, mandates credit 
for Mr. Nall’s prejudgment incarceration? 
 
 
 3 
ARGUMENT 
The District Court Erred By Denying Mr. Nall’s Motion For Credit For Time Served 
Because The Plain Language Of I.C. § 18-309 Mandates Credit For Mr. Nall’s 
Prejudgment Incarceration 
 
 The State argues that the district court properly determined Mr. Nall was not 
entitled to credit for time served based on existing controlling precedent provided by the 
Court of Appeals in cases such as State v. Hale, 116 Idaho 763 (Ct. App. 1989), 
State v. Horn, 124 Idaho 849 (Ct. App. 1993), State v. Vasquez, 142 Idaho 67, 68, 122 
P.3d 1167 (Ct. App. 2005), State v. McCarthy, 145 Idaho 397 (Ct. App. 2008), and, in 
particular, State v. Dorr, 120 Idaho 441 (Ct. App. 1991). (Respt. Br., pp.5–7.) Mr. Nall 
acknowledged this existing case law in his Appellant’s Brief. (App. Br., pp.10–13.) 
Mr. Nall submits, however, that this case law should be re-examined in light of the 
statute’s plain language and the guidance provided in Owens. Indeed, the Supreme 
Court in Owens did something similar—overruling its earlier interpretation of I.C. § 18-
309 provided in State v. Hoch, 102 Idaho 351 (1981),1 and then interpreting the plain, 
unambiguous language of I.C. § 18-309. The Court’s interpretation of I.C. § 18-309 in 
Owens thus calls into the question the Court of Appeals’ case law above, which initially 
interpreted I.C. § 18-309 by examining the case law of other jurisdictions, not the plain 
language. See Hale, 116 Idaho at 765 (citing to cases from Colorado, California, Illinois, 
Kansas, Kentucky, Massachusetts, and North Dakota); but see Horn, 124 Idaho at 850 
(declining to overrule Hale because it was “consistent with and mandated by” the 
                                            
1 Counsel acknowledges a citation error in the Appellant’s Brief on page 13. In a 
parenthetical comment within a citation to Owens, counsel incorrectly cited to Hoch as a 
decision from the Court of Appeals in 1983, not the Supreme Court in 1981. (See App. 
Br., p.13.)  
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statute’s plain language). As in Owens, Mr. Nall submits that I.C. § 18-309 is 
unambiguous, and the Court should interpret it in accordance with its plain language. 
Any additional conditions or limitations on an award of credit should be created by the 
legislature and not through statutory interpretation.  
Pursuant to the plain language of I.C. § 18-309, Mr. Nall’s prejudgment 
incarceration was “for the offense . . . for which the judgment was entered.” I.C. § 18-
309(1). Mr. Nall’s incarceration in the Ada County Jail served two concurrent purposes. 
Mr. Nall was incarcerated for pending federal criminal proceedings and later to serve his 
sentence in the federal case. But Mr. Nall was also incarcerated for the pending state 
criminal proceedings. Mr. Nall’s arrest warrant for the state offenses did not disappear 
simply because he was sentenced in the federal case. He was never formally released 
from custody in the state case; he never posted bond. Mr. Nall’s incarceration for the 
state criminal proceedings would remain regardless of any change to his sentence in 
the federal case. Therefore, while Mr. Nall was incarcerated for federal charges, he was 
also incarcerated “for the offense . . . for which judgment was entered” in this case. 
I.C. § 18-309(1). Mr. Nall submits that he is entitled to credit for time served from the 
service of the arrest warrant to sentencing for the state offenses.  
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CONCLUSION 
 Mr. Nall respectfully requests that this Court vacate the district court’s amended 
judgment of conviction and the memorandum decision and order denying credit for 
prejudgment time served and remand this case with instructions to the district court to 
award him 316 days of credit for his prejudgment incarceration.  
 DATED this 22nd day of January, 2016. 
 
      __________/s/_______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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